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-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address » 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )K Responsive to communication(s) filed on 07 February 2007 . 
2a)n This action is FINAL. 2b)IEI This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) 1-15 is/are pending in the application. 

4a) Of the above claim(s) 10-15 is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. . 

6) S Claim(s) 1^:9 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing{s) is objected to. See 37 CFR 1 .121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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Art Unit: 3653 

DETAILED ACTION 
Priority 

1. Applicant's claim of priority as a CIP of application 09/484104 filed 1/14/2000 and as a 
CIP application 09/495086 filed 1/31/2000 and as a CIP of application 09/548488 filed 
4/13/2000 and as a CIP of application 10/039379 filed 1/2/2002 and as a CIP of 10/109012 filed 
3/28/2002 is acknowledged. 

Drawings 

2. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) because they 
do not include the following reference sign(s) mentioned in the description: 107b, 232, 500. 
Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to the Office 
action to avoid abandonment of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the immediate prior version of the sheet, even if only one 
figure is being amended. Each drawing sheet submitted after the filing date of an application 
must be labeled in the top margin as either "Replacement Sheef or "New Sheet" pursuant to 37 
CFR 1.121(d). If the changes are not accepted by the examiner, the applicant will be notified and 
informed of any required corrective action in the next Office action. The objection to the 
drawings will not be held in abeyance. 

3. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) because they 
include the following reference character(s) not mentioned in the description: 2d, 8, 32, 50, 105, 
\m\ 207a, 214, 218, 234, 235, 240, 242, 243, 244, 245,246, 310, 312, 314, 316, 317, 318, 319, 
320, 322, 326, 328, 600, 1107b. Corrected drawing sheets in compliance with 37 CFR 1.121(d), 
or amendment to the specification to add the reference character(s) in the description in 
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compliance with 37 CFR 1.121(b) are required in reply to the Office action to avoid 
abandonment of the application. Any amended replacement drawing sheet should include all of 
the figures appearing on the immediate prior version of the sheet, even if only one figure is being 
amended. Each drawing sheet submitted after the filing date of an application must be labeled in 
the top margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If 
the changes are not accepted by the examiner, the applicant will be notified and informed of any 
required corrective action in the next Office action. The objection to the drawings will not be 
held in abeyance. 

Election/Restriction 

4. Applicant's election on 2/7/2007 of invention I without traverse of the restriction 
requirement mailed 5/25/2006 is acknowledged and made final. 

5. Claims 10-15 are withdrawn from further consideration pursuant to 37 CFR 1.142(b), as 
being drawn to a nonelected invention, there being no allowable generic or linking claim 

Claim Rejections - 35 USC § 112 

6. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more clainis particularly pointing out and 
distinctly claiming the subject matter which the applicant regards as his invention. 

7. Claim(s) 4-5 is/are rejected under 35 U. S. C. 1 12 second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 
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It is not apparent how proximate to about 0.5 to 0.75 inches in length with about 4 

perforations per inch, .125, about 0.5 to 0.75 inches in length, and about 0.875 to 1.125 inches 

tone must come to satisfy the variable range limits. 

Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless ~ 

(a) the invention was known or used by others in this country, or patented or described in 
a printed publication in this or a foreign country, before the invention thereof by the 
applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use 
or on sale in this country, more than one year prior to the date of application for patent in the United States 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another 
who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the 
invention thereof by the applicant for patent. 

9. Claims 1-3 and 9 are rejected under 35 U.S.C. 102(b) as being anticipated by Sill et al. 

5788080 which discloses all the claimed elements including: 

(Re: cl 1) A stacked assembly of disposable biohazard containment bags having a 
reinforced holder for displaying and dispensing the disposable biohazard containment 
bags comprising: a plurality of disposable biohazard containment bags (20 fig l;c2 L 27- 
41), 

each said biohazard containment bag having a suspension portion extending from an edge 
of said biohazard containment bag, said suspension portion detachably connected to said 
edge by a frangible perforation, said plurality of said disposable biohazard containment 
bags stacked together such that said suspension portions are adjacent one another (c3 L 
10-60), 

a display holder formed from a piece of cardboard, said piece of cardboard folded upward 
along an upward fold and downward along a pair of downward folds to thereby form a 
pair of opposing display holder flaps and an integral reinforcement member comprising a 
pair of opposing reinforcement member flaps (c3 L 26-60), said opposing reinforcement 
member flaps sandwiched between said opposing display holder flaps and depending 
downward from an upper portion of said opposing display holder flaps, said opposing 
reinforcement member flaps fixedly attached to one another, said suspension portions of 
said stack of disposable biohazard containment bags sandwiched between a lower portion 
of said opposing display holder flaps of said display holder, said display holder flaps 
attached to one another by a fastening means passing through said plurality of suspension 
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portions such that a selected disposable biohazard containment bag may be selectively 
detached from said suspension portion by pulling said disposable biohazard containment 
bag relative to said holder to thereby break said frangible perforation, and said display 
holder and said reinforcement member having at least one aperture passing through both 
said reinforcement member and said opposing flaps of said display holder (c3 L 26-60) 
(Re: cl 2) wherein: said piece of cardboard is rectangular (24 fig 1) 
(Re: cl 3) further comprising: a perforated line along said upward fold and a perforated 
line along each of said downward folds, said perforated lines assisting in forming said 
reinforcement member (c3 L 1-9) 

(Re: cl 9) wherein: each of said disposable biohazard containment bags is fabricated from 
plastic (c2L 27-41). 

Claim Rejections - 35 USC § 103 
10. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 



(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the art to which said subject 
matter pertains. Patentability shall not be negatived by the manner in which the invention was 
made. 



11. Claim(s) 1-5 and 9 is/are rejected under 35 U.S.C. 103(a) as being unpatentable over Sill 

et al. 5788080 in view of Albright 6402379 wherein the former discloses the elements previously 

discussed and the latter discloses any the elements not inherently taught by the former including: 

(Re: cl 4) wherein: said perforated line along said upward fold is formed from a plurality 
of perforations of about 0.125 inches in length, said perforations spaced along said 
upward fold at about four perforations per inch (c5 L 64-c6 L 9) 

(Re: cl 5) wherein: said perforated line along each of said downward folds is formed from 
a plurality of perforations of between about 0.5 to 0.75 inches in length, said perforations 
spaced between about 0.875 to 1.125 inches apart (c5 L 1-63). 

It would have been obvious at the time of the invention for Sill et al. to select perforations 
of about .125 inches to assure a controlled tear as taught by Albright and come up with the 
instant invention. It would have been obvious at the time of the invention for Sill et al. to select 
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perforations of around .5 or .75 inches vs. a perforation spacing of around .875 or 1.125 inches 

assure a controlled tear as taught by Albright and come up with the instant invention. 

12. Claim(s) 1-3 and 6-9 is/are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Sill et al. 5788080 in viev^ of Huseman 5309698 wherein the former discloses the elements 

previously discussed and further discloses: 

(Re: cl 7) wherein: each said disposable bag is attached to said display holder via a 
suspension portion, said suspension portion detachably connected to said open end of 
said elongated bag by a frangible perforation, such that a selected disposable bag may be 
selectively detached from said suspension portion and said display holder by pulling said 
disposable bag relative to said display holder to thereby break said frangible perforation 
(c3 L 10-60) 

and the latter discloses any the elements not inherently taught by the former including: 

(Re: cl 6) wherein: each said disposable biohazard containment bag has two storage 
compartments, each storage compartment having an open end for receiving biological 
material and a closed end for preventing said biological material from leaking from said 
bag, and one of said openings having a re-sealable locking means thereon (c7 L 18-68; 
fig 6-8 with 28/26 fig 6 ) 

(Re: cl 8) wherein: said at least one aperture is sized to receive a bracket member of a 
display stand to thereby permit said disposable biohazard containment bags to be 
suspended from the display stand via said display holder (c7 L 18-68; 42 for receiving 
44/52 fig 9). 

It would have been obvious at the time of the invention for Sill et al. to use a 
multcompartment saddle bag to balance the weight of the bag off of through-pegs and permit a 
user a separately storable portable bag as taught by Huseman and come up with the instant 
invention. It would have been obvious at the time of the invention for Sill et al. to use 
throughholes from a display stand to maintain the position of the remaining stack of bags after 
user removal of the overlaying bag as taught by Huseman and come up with the instant 
invention. 
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Conclusion 



13. The prior art made of record and not relied upon is considered pertinent to applicant's 

disclosure. 

14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Exmr. Michael E. Butler whose telephone number is (571) 272 



If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Mackey, can be reached on (571) 272-6916. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for pubUshed applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



6937. 




Michael E. Butler 



Examiner 



